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IN THE DISTRICT COURT IN AND FOR COMANCHE COUNTY 
STATE OF OKL AHOMA 


RACHEL CARMIN 

Plaintiff, 
and 

VIRTUS GROUP, LLC a Kansas 
Corporation, 

Defendant, 

VIRTUS GROUP. LLC’s ANSWER TO PLAINTIFF’S PETITION 
Defendant Virtus Group, LLC (“Virtus”) denies each and every allegation eontained in 
Plaintiffs Petition unless specifically admitted in this Arawer, and for further response, states 
the following: 

1. Virtus denies the allegations contained in Paragraph 1 of the Petition. 

2. Virtus admits the allegations contained in Paragraph 2 of the Petition. 

3. Virtus denies the allegations contained in Paragraph 3 of the Petition. 

4. Virtus admits that Plaintiff fell in her home on July 7, 2017. Virtus denies that 
Plaintiff suffered personal and physical injuries as a result of Virtus and its agents and/or 
employees’ negligence as alleged in Paragraph 4 of the Petition. 

5. Virtus denies the allegations contained in Paragraph 5 of the Petition. 

6. Virtus denies the allegations contained in Paragraph 6 of the Petition, 

7. Virtus denies the allegations contained in Paragraph 7 of the Petition. 
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Regarding the nrmumbered paragraph beginning with the word, “WHEREFORE,” Virtus 
denies that Plaintiff is entitled to the relief she seeks and requests that Plaintiff take nothing. 

AFFIRMATIVE DEFENSES 

1. Plaintiff fails to state a claim against Virtus for which relief can be granted. 

2. Virtus did not owe any alleged duty to Plaintiff. 

3. To the extent Plaintiff has suffered any damages, her damages are overstated. 

4. To the extent Plaintiff has suffered any damages, she failed to mitigate her 
damages. 

5. To the extent Plaintiffs suffered any damages, they were not caused by Virtus. 

6. To the extent Plaintiff suffered any damages, they were caused by a third party 
over whom Virtus had no control. 

7. Plaintiff’s claims against Virtus may he barred by the applicable statute of 
limitations and/or by the doctrines of laches, waiver, or estoppel. 

8. Virtus affirmatively pleads that on the occasion in question, Plaintiff failed to 
exercise ordinary care for her own safety and such failure constitutes negligence which was a 
proximate, producing, contributing, or sole proximate cause of the alleged damages, if any, 
Plaintiff alleges she suffered. 

9. Virtus specifically pleads that Plaintiffs claims are barred in whole or in part, or 

should be reduced, due to the negligence and comparative responsibility' of Plaintiff, as it was 
Plaintiff’s own failure to use due and reasonable care to preventher alleged injuries. 10. 

10. Plaintiff has failed to state a claim for punitive damages. 
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11. Punitive damages are unconstitutional under both the Constitution of the United 
States and the Oklahoma Constitution. 

12, Plaintiffs claims are barred by her own comparative or contributory fault 

PRAYER 

WHEREFORE, Virtus requests that the Plaintiflf take nothing by way of her Petition, that 
judgment be entered in favor of Virtus, and that Vutus be awarded costs in this action and all 
other relief to which it is entitled. 


Respectftilly Submitted, 

Thompson, Coe, Cousins & Irons, LLP 
By: 

OBA# 32921 

dbuechler@thompsoncoe.com 
Linda Szuhy Ressetar 
OBA# 17905 

lressetar@thQmpsoncoe.com 
700 N. Pearl Street, 25th Floor 
Dallas, Texas 75201 
Telephone (214) 871-8200 
Facsimile (214) 871-8209 

ATTORNEYS FOR DEFENDANT 



t ROBERT MC^d^rfetcipt Court Clerk In m<i 
for ComM|%rOQfi]}‘tfe:Pkiahoma hereby 
certify th#^the'’'fore,gQ(n§.j,s_'^,1|ue, correct and 
cornplets tony o,f.ttio ipftru^nsnt herewith 
set out as appears, op record in the Court 





tourt Clerk 

OeDirh/ 
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CERTIFICATE OF SERVICE 

I do hereby certify that on this 23rd day of Febniar>’, 2018, a true and correct coy of this 
Answer was sent by U.S. Mail, with proper postage thereon folly paid, to the following counsel 
ofrecord: 

David Butler 
John P. Zelbst 
Cliandra L, Holmes Ray 
Clay Zelbst 
P.O. Box 365 
Lawton, OK 73502-0365 


Linda SzuhyRessetar 
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